
 
 

July 29, 2021 
 
The Honorable Gary Peters 
Chairman 
Senate Committee on Homeland  
Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, DC 20510 
 
Dear Chairman Peters: 
 
 We have sent two letters to the Department of Health and Human Services (HHS), the 
Centers for Disease Control and Prevention (CDC), and the National Institutes of Health (NIH) 
invoking 5 U.S.C. § 2954.  This law requires federal agencies to produce documents when five 
members of this Committee request the information.1  To date, despite their statutory obligations 
to do so, these agencies have refused to comply with our requests.  We, therefore, ask that you 
hold this administration accountable and show your support for Congress’ right to information 
by initiating proceedings to serve subpoenas to compel compliance with our lawful demands. 
   
 On May 19, 2021, we invoked 5 U.S.C. § 2954 in a letter to HHS and CDC requesting all 
documents related to coordination between CDC, the American Federation of Teachers, and the 
National Education Association in drafting federal school reopening guidance.2  Instead of being 
transparent and responsive to this request, HHS has only produced a small subset of records that 
it had already made public through the Freedom of Information Act (FOIA) process.  Further, 
even though FOIA redactions do not apply to congressional oversight, these records contained 
the exact same FOIA markings as the public documents.3   
 
 On June 11, 2021, we again invoked our authority under 5 U.S.C. § 2954 when we 
requested HHS and NIH to produce unredacted copies of Dr. Anthony Fauci’s emails, some of 
which had already been made public through  heavily redacted FOIA releases.4  Once again, 
HHS refused to be transparent and, on July 27, 2021, sent us what they claimed was the same 
                                                           
1 5 USC § 2954 states (“An Executive agency, on request of the Committee on Government Operations of the House 
of Representatives, or of any seven members thereof, or on request of the Committee on Governmental Affairs of 
the Senate, or any five members thereof, shall submit any information requested of it relating to any matter within 
the jurisdiction of the committee.”). 
2 Letter to Xavier Becerra, Secretary, Department of Health and Human Services, and Rochelle Walensky, Director, 
Centers for Disease Control and Prevention, from Ron Johnson, Ranking Member, Permanent Subcommittee on 
Investigations, et al. May 19, 2021 (enclosed). 
3 See Production from Department of Health and Human Services to Ron Johnson, Ranking Member, Permanent 
Subcommittee on Investigations, et al. June 25, 2021. 
4 Letter to Xavier Becerra, Secretary, Department of Health and Human Services, and Francis Collins, Director, 
National Institutes of Health, from Ron Johnson, Ranking Member, Permanent Subcommittee on Investigations, et 
al. June 11, 2021 (enclosed). 
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invoke 5 U.S.C. § 2954.  We call on you to stand up for this Committee’s and Congress’ 
constitutional and statutory authority and respectfully request that you initiate proceedings to 
serve subpoenas to HHS, CDC, and NIH to compel compliance with our lawful demands stated 
in our May and June letters.   
 
 

Sincerely, 
 

    

 
Ron Johnson             Rand Paul 
Ranking Member            U.S. Senator 
Permanent Subcommittee  
on Investigations 
 
 

  
James Lankford            Rick Scott 
U.S. Senator             U.S. Senator 
 
 
 
 
 
 
Josh Hawley 
U.S. Senator 
 

 

 

Enclosures 

 




